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ALPHABET SOUP
ADA = Americans with Disabilities Act
DOJ = Department of Justice
MAT = Medication-Assisted Treatment (treatment 
for OUD combining the use of medications such as 
methadone, buprenorphine, or naltrexone with 
counseling and behavioral therapies)
OUD = Opioid Use Disorder
MOUD = Medications for Opioid Use Disorder

Overview



Goal: to ensure that people who have completed, or are 
participating in, treatment for OUD do not face 
unnecessary and discriminatory barriers to recovery

 Outreach
 Technical assistance
 Enforcement under the ADA
 U.S. Attorney’s Offices work in partnership with 

Disability Rights Section (Washington, D.C.)

ADA Enforcement: OUD



DOJ Enforcement Authority
investigate complaints and conduct 
compliance reviews of public entities
determine compliance with the ADA, issue 
findings
where appropriate, to negotiate and secure 
voluntary compliance agreements
authorized to file civil lawsuits to enforce the 
ADA if efforts at voluntary compliance fail



Prohibits discrimination on basis of disability in:

Employment State & local 
Government

Public 
accommodations

ADA: Overview
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Requires state and local governments to provide 
individuals with disabilities an equal opportunity 
to benefit from all of their programs, services & 
activities

Courts
 Law enforcement
 Transportation

Corrections
Health care
 Social services

 Covers all activities of state & local governments 
regardless of the receipt of federal funding

ADA TITLE II: STATE AND 
LOCAL GOVERNMENTS



Definition of “Disability”

a physical or mental impairment 
that substantially limits one or more 
major life activities

ADA: Overview



Definition of “Disability” (cont.)

OUD = ADA impairment

ADA: Overview



Definition of “Disability” (cont.)

 Major Life Activities – include caring for 
oneself, learning, concentrating, thinking, 
communicating, working, and the 
operation of major bodily functions, 
including neurological and brain functions

ADA: Overview



Definition of “disability” is 
expansive

 The definition of "disability" is interpreted 
broadly

 Whether an individual’s impairment is a 
disability under the ADA generally does not 
demand extensive analysis 

ADA: Overview



ADA: Overview

Additional ADA Coverage
 a record (or past history) of impairment; or
 being regarded as having a disability
 association with someone who has a 

disability



Definition of “Disability” (cont.)

 People with OUD typically have a 
disability. 

 Protected by ADA
 ADA also protects individuals who are 

in recovery. 

ADA: Application to OUD



ADA Exclusion 

“Individual with a disability” does not include
an individual who is currently engaging in
the illegal use of drugs, when the covered
entity acts on the basis of such use.

ADA: Application to OUD



Does “illegal use of drugs” cover all
opioid use?  Does it cover MAT?

No. “Illegal use of drugs” does not encompass 
the use of a drug taken under the supervision 
of a licensed health care professional, or other 
uses authorized by the Controlled Substances 

Act or other Federal laws. 

ADA: Application to OUD



Exception to current illegal 
use exclusion

HEALTH SERVICES
DRUG REHABILITATION 

SERVICES



The ADA does protect an 
individual who:

 has successfully completed a supervised drug 
rehabilitation program and is no longer using 
drugs illegally; 

 is participating in a supervised rehabilitation 
program and is no longer using drugs illegally; 
or

 is mistakenly regarded as using drugs illegally, 
but in fact is not.

ADA: Application to OUD



https://www.ada.gov/opioid_guidance.pdf



 A skilled nursing facility refuses to admit a patient 
with OUD because the patient takes doctor-
prescribed MOUD, and the facility prohibits any of its 
patients from taking MOUD. The facility’s exclusion 
of patients based on their OUD would violate the 
ADA. (DOJ Guidance p.2)

 A doctor’s office has a blanket policy of denying care 
to patients receiving treatment for OUD. The office 
would violate the ADA if it excludes individuals 
based on their OUD. (DOJ Guidance p.3)

DOJ Guidance: OUD/ADA



2022 DOJ Guidance

Example: A jail does not allow incoming inmates to 
continue taking MOUD prescribed before their detention. 
The jail’s blanket policy prohibiting the use of MOUD 
would violate the ADA. 

(DOJ Guidance p.2)



ADA covers: 
* refusing to maintain treatment that has 
already begun prior to intake at a correctional 
facility
* discontinuing people on treatment because
they are illegally using other drugs
* mandating people onto specific forms of 
medication as a matter of policy

ADA/OUD and Criminal 
Justice



ADA TITLE II: RESOLUTIONS



ADA TITLE II: RESOLUTIONS



ADA TITLE II: RESOLUTIONS

Worcester County Sheriff’s Dep’t agreed to: 
1. Not change or discontinue individual’s MOUD except upon an 

individualized determination made by a qualified medical 
specialist that the treatment is no longer medically appropriate 
based on person’s current condition.

2. Not use incentives or punishments to encourage or discourage 
MOUD or specific form of MOUD

3. Not deny health services based on current illegal use of drugs.
• Until County had capacity to provide buprenorphine and 
methadone on site, agreed to transfer to facility that can provide 
medications. 



ADA TITLE II: RESOLUTIONS
Essex County Sheriff’s Dept’, Massachusetts
• Letter closing investigation because office opened 
treatment facility administering all three FDA-approved 
medications. 
• “When our office toured your facility in February, 
we were struck by the quality of the program, and 
by your full-throated endorsement of supporting 
the use of medications for addiction treatment 
within a correction setting. We were likewise struck 
by the program’s success in preventing diversion, 
which you showed was miniscule.”



ADA TITLE II: RESOLUTIONS

“The U.S. Attorney’s Office would like to acknowledge 
the Worcester County Sheriff’s Office collaboration and 
partnership.”

“Medications are a vitally important weapon in battling 
the opioid crisis, and our carceral facilities are on the 
front lines in that raging battle….We commend the 
Sheriffs and the Massachusetts Department of 
Correction for working collaboratively with us..”



ADA TITLE II & III: 
Criminal Justice

* trial courts/drug courts
* court supervision programs
* outpatient behavioral medicine
* SUD rehabilitation programs
* residential and social services for individuals 
experiencing homelessness
* skilled nursing facilities

DOJ ADA-OUD Settlements in Related Areas 



Sonya Mosey was 
alarmed to learn she 
would have to stop 
taking her physician-
prescribed medication 
for opioid use disorder 
when the state 
transferred her 
supervision to Jefferson 
County in 2018.



RESOURCES: Funding, Training, 
Technical Assistance

https://www.cossapresources.org/

https://www.rsat-tta.com/Training-Curricula/MAT-
Resources---Assistance

https://www.cossapresources.org/
https://www.rsat-tta.com/Training-Curricula/MAT-Resources---Assistance


UPCOMING – BJA WEBINAR



RESOURCES

https://bja.ojp.gov/doc/managing-substance-withdrawal-in-jails.pdf

https://bja.ojp.gov/doc/managing-substance-withdrawal-in-jails.pdf


Questions?

DISCLAIMER: Our views are our own and are not the 
official position of the United States Government.
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